ILLINOIS POLLUTION COMNTROL BOARD
May 25, 1989

IN THE WMATTER OF:

RCRA UPDATE, USEPA REGULATIONS

R89-1
(8-1-88 THROUGH 12-31-88)

PROPOSAL FOR PUBLIC COMMENT
PROPOSED ORDER OF THE BOARD (by J. Anderson):

Pursuant to Section 22.4(a) of the Environmental Protection Act (Act),
the Board is proposing to amend the RCRA hazardous waste regulations.

Section 22.4 of the Act governs adoption of regulations establishing the
RCRA program in Iilinois. Section 22.4(a) provides for quick adoption of
regqulations which are "identical in substance" to federal regulations;
Section 22.4(a) provides that Title VII of the Act and Section 5 of the
Administrative Procedure Act shall not apply. Because this rulemaking is not
subject to Section 5 of the Administrative Procedure Act, it 1is not subject to
first notice or to second notice review by the Joint Committee on
Administrative Rules (JCAR). The federal RCRA regulations are found at 40 CFR
260 through 270, and 280. This rulemaking updates I11inois' RCRA rules to

correspond with federal amendments during the period August 1 through December
31, 1988.

This Proposed Order is supported by a separate Proposed Opinion adopted
this same day. The Board will receive written public comment for 45 days
after the date of publication in the I11linois Register. Copies of this Order
will be mailed to persons on the RCRA update mailing 1ist. However, because
of its length, the text of the proposed rules will not be published in the
Environmental Register, or appear in the Opinion volumes. The complete text
of the proposal is attached to this Order.

I, Dorothy M. Gunn, Clerk of the I1linois Pollution Control Board, hereby
certify that the above Proposed Order was adopted on the 75 ¢ day
of /7 e , 1989, by a vote of 7/ -©
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Dorothy M. Gunn, Clerk
I11inois Pollution Control Board
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POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 702
RCRA AND UIC PERMIT PROGRAMS

SUBPART A: GENERAL PROVISIONS

Applicability
Purpose and Scope
Confidentiality
References
Rulemaking

Agency Criteria
Permit Appeals
Variances
Enforcement
Definitions

SUBPART B: PERMIT APPLICATIONS

Permit Application

Who Applies

Completeness

Information Requirements

Recordkeeping

Continuation of Expiring Permits

Signatories to Permit Applications and Reports

SUBPART C: PERMIT CONDITIONS

Conditions Applicable to all Permits
Duty to Comply

Duty to Reapply

Need to Halt or Reduce Activity Not a Defense
Duty to Mitigate

Proper Operation and Maintenance
Permit Actions

Property Rights

Duty to Provide Information
Inspection and Entry

Honitoring and Records

Signatory Requirements

Reporting Requirements

Establishing Permit Conditions
Duration of Permits
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702.162 Schedules of Compliance
702.163 Alternative Schedules of Compliance
702.164 Recording and Reporting

SUBPART D: ISSUED PERMITS
Section

702.181 Effect of a Permit
702.182 Transfer

702.183 Modification

702.184 Causes for Modification
702.185 Facility Siting

702.186 Revocation

702.187 Minor Modifications

AUTHORITY: Implementing Section 13 and 22.4 and authorized by Section 27 of
the Environmental Protection Act (I11. Rev. Stat. 1985, ch. 111 1/2, pars.
1013, 1022.4 and 1027).

SOURCE: Adopted in R81-32, 47 PCB 93, at 6 111. Reg. 12479, effective as
noted in 35 I11. Adm. Code 700.106; amended in R82-19 at at, 53 PCB 131, 7
111. Reg. 14352, effective as noted in 35 I11. Adm. Code 700.106; amended in
R84-9 at 9 I11. Reg. 11926, effective July 24, 1985; amended in R85-23 at 10
I11. Reg. 13274, effective July 29, 1986; amended in R86-1 at 10 I11. Req.
14083, effective August 12, 1986; amended in R86-28 at 11 I11. Reg. 6131,
effective March 24, 1987; amended in R87-5 at 11 I11. Reg. 19376, effective
November 12, 1987; amended in R87-26 at 12 I11. Reg. 2579, effective January
15, 1988; amended in R87-29 at 12 I11. Reg. 6673, effective March 28, 1988;
amended in R87-39 at 12 111. Reg. 13083, effective July 29, 1988; amended in

R89-1 at 13 111. Req. effective
SUBPART A: GENERAL PROVISIONS
Section 702.104 References

See 35 111. Adm. Code 720.111.

a} When used in 35 11+ Admr Gode 7825 783 ard 7045 the fellewing
publieatiens are incorperated by referenee:

Gede of Federal Regulatisens
19 GFR 20; Apperdix By Fable Fi; Golumn 2 {19373~
40 GFR 136 {19873«
40 GFR 142 {19873}«

NTES+ Available from the Natieral Fechnical lnfermation
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Serviees; 5285 Port Royal Read; Springfields; VA 22161; (7083}
487-4600+

“Fest Metheds fer Evaluating Selid Waste; Physieal/fGChemieal
Metheds;~ EPA Publication nmumber SW-846 {Second Edition;
1932 as amended by Update I (Apri}; 1984} ard Update }i
{Aprit; 19853} {(Becument Rumber RB 87-120-20%)

b} This Sectien incorporates re }ater editions 6F amendmentsSry

BOARD NOTE: -See-Derived from 40 CFR 270.6 (-398%-1988).

Source: Amended at 13 I11. Regq. , effective

Section 702.110 Definitions

The following definitions apply to 35 I11. Adm. Code 702, 703, 704 and 705.
Terms not defined in this Section have the meaning given by the appropriate
Act. When a defined term appears in a definition, the defined term is
sometimes placed within quotation marks as an aid to readers. When a
definition applies primarily to one or more programs, those programs appear in
parentheses after the defined terms.

"Administrator" means the Administrator of the United States
Environmental Protection Agency, or an authorized representative.

"Agency" means the I11inois Environmental Protection Agency.

"Application" means the Agency forms for applying for a permit. For
RCRA, application also includes the information required by the
Agency under 35 I11. Adm. Code 703.182 et seq. (contents of Part B of
the RCRA application).

"Appropriate act and regulations"” means the Resource Conservation and
Recovery Act (RCRA); Safe Drinking Water Act (SDWA); or the

"Environmental Protection Act," whichever is applicable; and
applicable regulations promulgated under those statutes.

"Approved program or approved State" means a State or interstate
program which has been approved or authorized by EPA under 40 CFR 271
(-1987-1988) (RCRA) or Section 1422 of the SDWA (UIC).

"Aquifer" (RCRA and UIC) means a geological "formation", group of
formations, or part of a formation that is capable of yielding a
significant amount of water to a well or spring.

"Area of review" (UIC) means the area surrounding an injection well
described according to the criteria set forth in 35 111. Adm. Code

99-412



ILLINOIS REGISTER

POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS

730.106 or, in the case of an area permit, the project area plus a
circumscribing area the width of which is either 402 meters (1/4 of a
mile) or a number calculated according to the criteria set forth in
35 I11. Adm. Code 730.106.

"Board" means the I1linois Pollution Control Board.

"Closure" (RCRA) means the act of securing a "Hazardous Waste

Management Facility" pursuant to the requirements of 35 I11. Adm.
Code 724.

"Component" (RCRA) means any constituent part of a unit or any group
of constituent parts of a unit which are assembled to perform a
specific function (e.g., a pump seal, pump, kiln liner, kiln
thermocouple ).

“Contaminant" (UIC) means any physical, chemical, biological or
radiological substance or matter in water.

"CWA" means the Clean Water Act (formerly referred to as the Federal
Water Pollution Control Act or Federal Water Pollution Control Act
Amendments of 1972) P.L. 92-500, as amended by P.L. 95-217, and P.L.
95-576; 33 U.S.C. 1251 et seq. (-198%-1988).

"Date of approval by USEPA of the I1linois UIC program" means
February 1, 1984.

"Director" means the Director of the I11inois Environmental
Protection Agency or the Director's designee.

"Disposal” (RCRA) means the discharge, deposit, injection, dumping,
spilling, leaking or placing of any "hazardous waste" into or on any
land or water so that such hazardous waste or any constituent of the
waste may enter the environment or be emitted into the air or
discharged into any waters, including groundwater.

“Disposal Facility" (RCRA) means a facility or part of a facility at
which "hazardous waste" is intentionally placed into or on the land
or water, and at which hazardous waste will remain after closure.

“Draft Permit" means a document prepared under 35 I11. Adm. Code
705.141 indicating the Agency's tentative decision to issue, deny,
modify, terminate or reissue a "permit". A notice of intent to deny
a permit, as discussed in 35 I11. Adm. Code 705.141 is a type of
"draft permit". A denial of a request for modification, as discussed
in 35 I11. Adm. Code 705.128, is not a "draft permit". A "proposed
permit" is not a “"draft permit"“.
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"Driiling Mud" {UIC) means a heavy suspension used in drilling an

"injection well", introduced down the drill pipe and through the
drill bit.

"Elementary neutralization unit" means a device which:

Is used for neutralizing wastes which are hazardous wastes only
because they exhibit the corrosivity characteristics defined in
35 111. Adm. Code 721.122, or are listed in 35 111. Adm. Code
721.Subpart D only for this reason; and

Meets the definition of tank, tank system, container, transport
vehicle or vessel in 35 111. Adm. {ode 720.110.

"Emergency Permit" means a RCRA or UIC "permit" issued in accordance
with 35 111. Adm. Code 703.221 or 704.163, respectively.

"“Environmental Protection Act" means the Environmental Protection Act
(I11. Rev. Stat. -1985-1987, ch. 111 1/2, par. 1001 et seq.).

"Environmental Protection Agency" ("EPA") means the United States
Environmental Protection Agency.

"EPA" means the United States "Environmental Protection Agency".

"Exempted aquifer" (UIC) means an "aquifer" or its portion that meets
the criteria in the definition of "underground source of drinking
water" but which has been exempted according to the procedures in 35
[11. Adm. Code 702.105, 704.104 and 704.123(b).

"Existing hazardous waste management (HWM) facility" or "existing
facility" means a facility which was in operation or for which
construction commenced on or before November 19, 1980. A facility
has commenced construction if:

The owner or operator has obtained the Federal, State and local

approvals or permits necessary to begin physical construction;
and

Either:

A continuous on-site, physical construction program has
begun; or

The owner or operator has entered into contractual
obligations -- which cannot be cancelled or modified
without substantial loss -- for physical construction of
the facility to be completed within a reasonable time.
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"Existing injection well" (UIC) means an "injection well" other than
a "new injection well".

"Facility or activity" means any "HWM facility", UIC "injection
well", or any other facility or activity (including land or
appurtenances thereto) that is subject to regulations under the
I11inois RCRA or UIC program.

"Facility mailing list" (RCRA) means the mailing list for a facility
maintained by the Agency in accordance with 35 I11. Adm. Code
705.163.

"Federal, State and local approvals or permits necessary to begin
physical construction" means permits and approvals required under
Federal, State or local hazardous waste control statutes, regulations
or ordinances. (See 35 I11. Adm. Code 700.102 et seq.)

"Final authorization" (RCRA) means approval by EPA of the Il1linois
Hazardous Waste Management Program which has met the requirements of
Section 3006(b) of RCRA and the applicable requirements of 40 CFR
271, Subpart A (1987). EPA granted initial final authorization on
January 31, 1986.

"Fluid" (UIC) means any material or substance which flows or moves

whether in a semisolid, liquid, sludge, gas or any other form or
state.

"Formation" (UIC) means a body of rock characterized by a degree of
1ithologic homogeneity which is prevailingly, but not necessarily,
tabular and is mappable on the earth's surface or traceable in the
subsurface.

"Formation fluid" (UIC) means "fluid" present in a "formation" under

natural conditions as opposed to introduced fluids, such as "drilling
mud” .

"Functionally equivalent component" (RCRA) means a component which
performs the same function or measurement and which meets or exceeds
the performance specifications of another component.

"Generator" (RCRA) means any person, by site location, whose act or
process produces "hazardous waste" identified or listed in 35 I11.
Adm. Code 721.

"Groundwater" (RCRA and UIC) means a water below the land surface in
a zone of saturation.
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"Hazardous Waste" (RCRA and UIC) means a hazardous waste as defined
in 35 I11. Adm. Code 721.103.

"Hazardous waste management facility ("HWM facility")" means all
contiguous land, and structures, other appurtenances and improvements
on the land, used for treating, storing or disposing of "hazardous
waste". A facility may consist of several "treatment", “storage" or
"disposal" operational units (for example, one or more landfills,
surface impoundments or combinations of them).

"HWM facility" (RCRA) means "Hazardous Waste Management facility".

"Injection well"™ (RCRA and UIC) means a "well" into which "fluids"
are being injected.

"Injection zone" (UIC) means a geological "formation", group of
formations or part of a formation receiving fluids through a "well".

“In operation" (RCRA) means a facility which is treating, storing or
disposing of "hazardous waste".

“Interim authorization" (RCRA) means approval by EPA of the I1linois
Hazardous Waste Management program which has met the requirements of
Section 3006(c) of RCRA and applicable requirements of 40 CFR 271
(1987). This happened on May 17, 1982.

"Interstate agency" means an agency of two or more states established
by or under an agreement or compact approved by the Congress, or any
other agency of two or more states having substantial powers or
duties pertaining to the control of pollution as determined and

approved by the Administrator under the "appropriate Act and
regulations”.

"Major facility" means any RCRA or UIC "facility or activity"
classified as such by the Regional Administrator or the Agency.

"Manifest” (RCRA and UIC) means the shipping document originated and
signed by the "generator" which contains the information required by
35 IT1. Adm. Code 722.Subpart B.

“National Pollutant Discharge Elimination System" means the program
for issuing, modifying, revoking and reissuing, terminating,
monitoring and enforcing permits and imposing and enforcing
pretreatment requirements under Section 12(f) of the Environmental
Protection Act and 35 I11. Adm. Code 309.Subpart A and 310. The term
includes an "approved program".

"New HWM facility" (RCRA) means a "Hazardous Waste Management
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facility" which began operation or for which construction commenced
after November 19, 1980.

"New injection well" (UIC) means a "well" which began injection after

the UIC program for the State of I1linois applicable to the well is
approved.

"Off-site" (RCRA) means any site which is not "on-site".

"On-site" (RCRA) means on the same or geographically contiguous
property which may be divided by public or private right(s)-of-way,
provided the entrance and exit between the properties is at a cross-
roads intersection, and access is by crossing as opposed to going
along, the right(s)-of-way. Non-contiguous properties owned by the
same person but connected by a right-of-way which the person controls

and to which the public does not have access, is also considered on-
site property.

"Owner or operator" means the owner or operator of any "facility or
activity" subject to regulation under the RCRA or UIC programs.

"Permit" means an authorization, license or equivalent control
document issued to implement the requirements of this Part and 35
I11. Adm. Code 703, 704 and 705. "Permit" includes RCRA "permit by
rule" (35 I71. Adm. Code 703.141), UIC area permit (35 I11. Adm. Code
704.162) and RCRA or UIC "Emergency Permit" (35 I11. Adm. Code
703.221 and 704.163). "Permit" does not include RCRA interim status
(35 111. Adm. Code 703.153 et seq.), UIC authorization by rule (35
I11. Adm. Code 704.Subpart C), or any permit which has not yet been
the subject of final Agency action, such as a "Draft Permit" or a
"Proposed Permit."”

"Person" means any individual, partnership, co-partnership, firm,
company, corporation, association, joint stock company, trust,
gstate, political subdivision, state agency, or any other legal
entity, or their legal representative, agent or assigns.

"Phase 1" (RCRA) means, as used in the corresponding federal
regulations, the period of time commencing May 19, 1980. For
111inois purposes, Phase I began on May 17, 1982.

"Phase IT" (RCRA) means, as used in the corresponding federal
regulations, the period of time commencing May 19, 1980. For
I[11inois purposes, Phase II will commence whenever USEPA grants final
authorization to the Agency to issue RCRA permits for any class of
facility or unit. This occurred on January 31, 1986.

"Physical construction" (RCRA) means excavation, movement of earth,
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erection of forms or structures or similar activity to prepare an
"HWM facility" to accept "hazardous waste".
"Plugging" (UIC) means the act or process of stopping the flow of
water, oil or gas into or out of a formation through a borehole or
well penetrating that formation.
"POTW" means "publicly owned treatment works".

"Project" (UIC) means a group of wells in a single operation.

"Publicly owned treatment works" ("POTW") is as defined in 35 111.
Adm. Code 310.

"Radioactive waste" (UIC) means any waste which contains radicactive
material in concentrations which exceed those Tisted in 10 CFR 20,

Appendix B, Table II, Column 2, incorporated by reference in -Seetien
#82-384-35 111, Adm. Code 720.111.

"RCRA" means the Solid Waste Disposal Act as amended by the Resource
Conservation and Recovery Act of 1976 (P. L. 94-580, as amended by P.
L. 95-609, P.L. 96-510, 42 U.S.C. 6901 et seq. (-3987-1988)).

"RCRA permit" means a permit required under Section 21(f) of the
Environmental Protection Act.

"Regional Administrator" means the Regional Administrator for the EPA
Region in which the facility is located or the Regional
Administrator's designee.

"Schedule of compliance" means a schedule of remedial measures
included in a "permit", including an enforceable sequence of interim
requirements (for example, actions, operations or milestone events)
leading to compliance with the "appropriate Act and regulations”.

"SDHA" means the Safe Drinking Water Act (Pub. L. 93-523, as amended;
42 U.S.C. 300f et seq. (-198%-1988)).

"Site" means the land or water area where any "facility or activity"
is physically located or conducted, including adjacent land used in
connection with the facility or activity.

"SIC Code" means codes pursuant to the Standard Industrial

Classification Manual incorporated by reference in 35 I111. Adm. Code
720.111.

"State" means the State of I1linois.
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"State Director"” means the Director of the Illinois Environmental
Protection Agency.

"State/EPA Agreement" means an agreement between the Regional
Administrator and the State which coordinates EPA and State

activities, responsibilities and programs including those under the
RCRA and SDWA.

"Storage" (RCRA) means the holding of "hazardous waste" for a

temporary period, at the end of which the hazardous waste is treated,
disposed or stored elsewhere.

“Stratum (plural strata)" (UIC) means a single sedimentary bed or
layer, regardless of thickness, that consists of generally the same
kind of rock material.

"Total dissolved solids" (UIC) means the total dissolved {filterable)
solids as determined by use of the method specified in 40 CFR 136,

incorporated by reference in -Seetien 782s1384-35 I11. Adm. Code
720.111.

"Transfer facility" means any transportation related facility
including loading docks, parking areas, storage areas and other
similar areas where shipments of hazardous waste are held during the
normal course of transportation.

“Transporter” (RCRA) means a person engaged in the off-site
transportation of "hazardous waste" by air, rail, highway or water.

“Treatment" (RCRA) means any method, technique, process, including
neutralization, designed to change the physical, chemical or
biological character or composition.of any "hazardous waste" so as to
neutralize such wastes, or so as to recover energy or material
resources from the waste, or so as to render such wastes non-
hazardous, or less hazardous; safer to transport, store or dispose

of; or amenable for recovery, amenable for storage or reduced in
volume.

"UIC" means the Underground Injection Control program.
"Underground Injection" (UIC) means a "well injection".

"Underground source of drinking water" ("USDW") (RCRA and UIC) means
an "aquifer" or its portion:

Which:

Supplies any public water system; or
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Contains a sufficient quantity of groundwater to supply a
public water system; and

Currently supplies drinking water for human
consumption; or

Contains less than 10,000 mg/1 total dissolved solids;
and

Which is not an "exempted aquifer".

"USDW" (RCRA and UIC) means an "underground source of drinking
water".

"USEPA" means the United States Environmental Protection Agency.

"Wastewater treatment unit" means a device which:

Is part of a wastewater treatment facility which is subject to
regulation under 35 I11. Adm. Code 309.Subpart A or 310; and

Receives and treats or stores an influent wastewater which is a
hazardous waste as defined in 35 111. Adm. Code 721.103, or
generates and accumulates a wastewater treatment sludge which is
a hazardous waste as defined in 35 111. Adm. Code 721.103, or
treats or stores a wastewater treatment sludge which is a
hazardous waste as defined in 35 I11. Adm. Code 721.103, and

Meets the definition of tank or tank system in 35 I11. Adm. Code
720.110.

"Well" (UIC) means a bored, drilled or driven shaft, or a dug hole,
whose depth is greater than the largest surface dimension.

“Well injection" (UIC) means the subsurface emplacement of "fluids"
through a bored, drilled, or driven "well"; or through a dug well,
where the depth of the dug well is greater than the largest surface
dimension.

BOARD NOTE: -See-Derived from 40 CFR 144.2 and 270.2 (-19873-1988),
as amended at 53 Fed. Reg. 34086, September 2, 1988, and 53 Fed. Reg.
37934, September 28, 1988.

Amended at 13 I11. Reg. effective

SUBPART C: PERMIT CONDITIONS
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Section 702.152 Reporting Requirements

a)

Source:

Planned changes. The permittee shall give notice to the Agency as

soon as possible of any planned physical alterations or additions to
the permitted facility.

Anticipated noncompliance. The permittee shall give advance notice
to the Agency of any planned changes in the permitted facility or
activity which may result in noncompliance with permit
requirements. For RCRA, see also 35 I11. Adm. Code 703.247.

Transfers. This permit is not transferable to any person except
after notice to the Agency. The Agency may require modification of
the permit to change the name of the permittee and incorporate such
other requirements as may be necessary under the appropriate Act.
(See Sections 702.182 and 702.183, in some cases modification is
mandatory.)

Monitoring reports. Monitoring results shall be reported at the
intervals specified in the permit.

Compliance schedules. Reports of compliance or non-compliance with,
or any progress reports on, interim and final requirements contained
in any compliance schedule of the permit shall be submitted no later
than specified in Section 702.162.

Twenty-four hour reporting as required in 35 111. Adm. Code 703.245
or 704.181(d).

Other noncompliance. The permittee shall report all instances of
noncompliance not reported under subsections (d), (e} and (f) at the
time monitoring reports are submitted. The reports shall contain the
information referenced in subsection (f).

Other information. Where the permittee becomes aware that it failed
to submit any relevant facts in a permit application, or submitted
incorrect information in a permit application or in any report to the
Agency, it shall promptly submit such facts or information.

BOARD NOTE: -See-Derived from 40 CFR 144.51(1) and 270.30(1) (1988).

Amended at 13 I11. Regq. effective

Section 702.160 Establishing Permit Conditions

a)

In addition to conditions required in permits for both programs
(Sections 702.140 through 702.152), the Agency shall establish
conditions, as required on a case-by-case basis, in RCRA and UIC
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permits under Section 702.150 (monitoring and records), 702.161
(duration of permits), Section 702.162 (schedules of compliance),
Section 702.163 (alternate schedules of compliance) and Section
702.164 (Recording and Reporting). For UIC only, permits for owners
and operators of hazardous waste injection wells must include
conditions meeting the requirements of 35 I11. Adm. Code 704.201
through 704.203 (requirements for wells injecting hazardous waste),
704.189 and 704.191, and 35 I11. Adm. Code 730.Subpart G. Permits
for other wells must contain the requirements set forth in 35 111.
Adm, Code 704.Subpart E when applicable.

BOARD NOTE: -See-Derived from 40 CFR 270.32(a) and 144.52(a)
(1988), as amended at 53 Fed. Reg. 28147, July 26, 1988 and 270.32(a)

(1988).

Additional conditions.

1) In addition to conditions required in all permits for a
particular program (35 I11. Adm. Code 703.241 et seq. for RCRA
and 35 I111. Adm. Code 704.181 et seq. for UIC), the Agency shall
establish conditions in permits for the individual programs, as
required on a case-by-case basis, to provide for and assure

compliance with all applicable requirements of the appropriate
Act and regulations.

BOARD NOTE: -~See-Derived from 40 CFR 144.52(b) and 270.32(b)
(1988).

2) An applicable requirement is a statutory or regulatory
requirement which takes effect prior to final administrative
disposition of a permit. 35 I11. Adm. Code 705.184 (reopening
of comment period) provides a means for reopening permit
proceedings at the discretion of the Agency where new
requirements become effective during the permitting process and
are of sufficient magnitude to make additional proceedings
desirable. An applicable requirement is also any requirement
which takes effect prior to the modification of a permit, to the
extent allowed in 35 I11. Adm. Code 705.201.

BOARD NOTE: ~-See-Derived from 40 CFR 144.52(b) and 270.32(c)
(1988).

3) New or reissued permits, and to the extent allowed under 35 I11.
Adm. Code 705.201 modified permits, shall incorporate each of
the applicable requirements referenced in 35 I11. Adm. Code

703.241 et seq. (RCRA) and 35 I11. Adm. Code 704.182 through
704.191 (UIC).

99-422



ILLINOIS REGISTER

POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS

BOARD NOTE: -See-Derived from 40 CFR 144.52(b) and 270.32(d)
(1988).

c) Incorporation. All permit conditions shall be incorporated either
expressly or by reference. If incorporated by reference, a specific

citation to the applicable regulations or requirements must be given
in the permit.

BOARD NOTE: -See-Derived from 40 CFR 144.51 and 270.32(e) (1988).

{Source: Amended at 13 I11. Reg. , effective )

SUBPART D: ISSUED PERMITS
Section 702.181 Effect of a Permit

a) The existence of a RCRA or UIC permit shall not constitute a defense
to a violation of the Environmental Protection Act or this Subtitle,
except for development, modification or aneration without a permit.
-A-However, a permit may be modified, r jsued or revoked during its
term for cause as set forth in 35 I11. Adm. Code 703.270 through
703.273 and 704.261 through 704.263 and Section-s #02+}83 throeugh-
702.186.

b) The issuance of a permit does not convey any property rights of any
sort, or any exclusive privilege.

¢) The issuance of a permit does not authorize any injury to persons or
property or invasion of other private rights, or any infringement of
State or local law or regulations, except as noted in subsection (a).

BOARD NOTE: -See-Derived from 40 CFR 270.4 -{}9873}; as amended at 52
Fedr Regr 457875 December 1; 1987+3-and 144.35 (1983).

(Source: Amended at 13 I11. Reg. , effective )
Section 702.182 Transfer

See 35 I11. Adm. Code 703.260 and 704.260.

- a) Transfer by medificationr FExcept as previded iR subsection {b}; a
perRit may be transferred by the permittee ko a rew owRer erF operater
erly #f the permit has been medified {under Seer 702:183 through
702-185) 8F a minor medification made {under Seer 702:-187{d}; te
tdentify the new permittee ard incorperate sueh other requirements as
may be Reeessary dWnder the apprepriate Aetr ¥The new ewner oF
gperator to whem the permit is transferred shall eemply with all the
terms and eonditiens specified ¥R sHeh permitr
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B} Autematie transferss As an alterpative te transfers uwnder subsection
{a}; any UIG permit feor a well nret injecting hazardeus waste may be
adtematically trarsferred te a Rew permitiee #fs

1} The eurrent permittee petifies the Ageney at }east 30 days iR
advanee of the prepesed transfer date #n subsectien {b}{23s

2} The netice inecludes a writtern agreement between the existing and
rew permittees eontairing a speecific date feor transfer ef permit
respenrsibility; ecoverage and }iability between them and the
retiee demenstrates that the finamreial respensibitity
requirements of 35 F1}r Adms Gode 784:189 will be met by the new
permittee and that the rew permittee agrees teo cemply with ali
the terms and conrditiens speecified in the permit te be
transferred uRder subsection {b}: and

33 Fhe Ageney does rot Rotify the existing permittee and the
prepesed Rew permittee of its intent te modify the permits A
medification under this subseetion may alse be a miRrer
medification vrder Seer #02+187+r If this retice is met
reeeived; the transfer is effeective on the date speeified in the
agreement mentioned iR subseetion {b}{2)r

BOARD NOTE: See 40 GFR 144,38 and 270+48+3-
(Source: Amended at 13 I11. Reg. , effective )
Section 702.183 Modification

See 35 111. Adm. Code 703.270 and 704.261.

-Wher the Ageney reeeives any +nformation {fer example; inspeets the faeilitys
reeeives information submitted by the permittee as required iR the permit {See
Seesr 782+140 through 702r152}; receives a request for modificatien er
georduets a review of the permit file} it may determine whether oF Ret enre eoF
mere of the ecauses }isted #R Seesr #02r184 and 782185 fer medificatien

existr Ff cause exists; the Ageney may medify the permit acecordingly; subjeet
te the limitations ef Seer 702:185 and may request ar updated appliecation if
Reeessaryr When a permit is medified; enly the e€onditiens subjeet to
medification are reopeneds If eause dees Ret exist uwrder Seer #082+383 through
#02+185 or Seer 702:187 the Ageney shall net medify the permits If a permit
medification satisfies the eriteria #n Seer 702+187 feor “minsr medifieatiens-~
the permit may be medified witheut a draft permit or publiec reviews

Otherwise; a draft permit must be prepared and ether proceddures #n 35 Fiis
Adms Gode 785 felleweds

BOARD NOYE: See 40 GFR 122+15+3-
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(Source: Amended at 13 I11. Reg. , effective )
Section 702.184 Causes for Modification

See 35 I11. Adm. Code 703.271, 703.272 and 704.262.

- a} The fellewing are cause fer medificatien; but Ret reissuanee; of
permits: the fellewing may be eause for reissuanee as well as
medification when the permitee requests oF agrees:

13 Alterationsr There are material and substartial atteratiers er
additiens te the permitted facility or activity which sceurred
after permit issvance whieh justify the appltication ef permit
eonditions that are different oF absent #n the existing permitrs

2} Informationr The Ageney has received informatiens PRermits
other than fer UIG Glass FIl wells may be medified during their
terms for this eause only #f the infermatisn was net available
at the time of permit issuanece {other than Fevised regulatiens;
guidance of test metheds) and weuld have justified the
appticatien of different permit eonditiens at the time of
isswaneer For Y16 area permits this cause shall inelude any
information indicating that eumuiative effeets en the
envirenment are dwraceeptabler

33 New statutery requirements er regulatiersr The standards eF
regutations eR whieh the permit was based have been changed by
statute; threugh premulgatien eof Rew orF amended standards erF
regulations oF by judietal deeisien after the permit was
issdedr PRermits ether thRan for BIG Giass FIF wells may be
modified during their terms for this eause enly as fellews:

A}  The Ageney may medify the permit when standards oF
regulatiens en which the permit was based hRave beemn ehanged
by statute or amended standards oF Fequiatienss

B} Fhe permittee may request medificatien whent

+}  The permit condition requested te be medified was
based en a preomulgated 35 F3ir Adms Gede 702; 783 erf

720 threugh #28 {RGRAJ er 35 [}1r Admr Gode 738 {HiG3
regutation: and

4%} The Beard Ras revised; withdrawn er medified that

pertien 6f the regulatien en which the permit
cordition was based: and
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++3) A permittee requests medificatien in aceerdance with
35 F11r Admr Gode 705,128 within rirety {903 days
after F11ineis Register netice of the rulemakirg em
whiek the regdest is baseds

63 Fer judieial decisiens; a eourt of competert jurisdictien
has remanded anrd stayed Beard premdigated requlatiens; #f
the remanrd anrd stay eoncern that portien of the regqulatiens
en which the permit cendition was based oF #f a request is
filed by the permittee in accordanrece with 35 Flis Admr Geode
705+128 within ninety (903} days of judieial remards

Gemplianee schedulesr The Ageney determines geed eause exists
for modification of a compliance schedule; sueh as am aet of
Ged; strike; fleed er materials shertage erF ether events sver

which the permittee has little or ne control ard fer which there
5 nro reasenably available remedyr

Fer RGRA onrly; the Agerey may medify a permit:

A}  When medification of a elesure plan is required urder 35
111: Admr Gode 724.212{b) er 35 I}}r Admr Gede 724+218{bj}~

B} After the Agerey reeceives the Retificatien ef expected
elesure wrder 35 i}}+ Adms Gode #24:213; when the Agency
determines that extensien ef the 00 er 180 day perieds
under 35 [}1- Admr Gode #24+-213; medificatien ef the 36-
year pest-elesure peried dnder 35 Filr Adms Gede
724.217{a}; eonrtinuation of secdrity requirements under 35
[31: Adms Gede 724:2:7{bJ; or peormissien te disturb the
integrity ef the esntainment system urder 35 Hlir Admr Gede
724:217{c} are uAwWarranrteds

63 When the permitiee has filed a request wnrder 35 F1ir Adme
Gede 724r247{c} for a modification to the level of
finaneial respenrsibility er whern the Agency demenstrates
wrder 35 F1}: Adms Gode 724+247{dJ that an upward
adjustment of the level of finrareial respersibility is
Fequiredr

B} When the eorreetive action pregram specified in the permit
vrder 35 P13}, Admes Gode 724:200 has rot breught the
regulated urit inte compliarece with the greundwater
protection standard within a reasenable peried of timer

E4 Te include a detection monitering pregram meeting the

reguirements of 36 F1}: Adwrs Gode 724:198; wher the ewnrer
gr eperater has been eonrdueting a cempliance moRiteFiRg
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program urder 35 F1lr Adms Gode #24:199 oF a e€oFrFective
action pregram uwrder 35 111r Adms Gode 724,200 and the
compliance peried ends before the end of the pest-clesure
eare period for the uRits

F} When a permit requires a compliance meRitering program
urder 35 F1l, Admr Gode #24.199; but menritering data
cotleected prier to permit issdanree +Rdicate that the
facility is execeeding the greundwater pretection standards

6} Te include conditiens applicable te unrits at a faeility
that were Ret previeuwsly included im the faeility's permits

H) Whem a }ard treatmert unit is not achieving eemplete
treatment of hazardeus eonrstitdents vnder its eurrent
permit corditiensy

61 For RGRA enly; netwithstanding any other prevision ef this
Seetion; wher a permit for a }and dispesal faeility s reviewed
under Seetion 702r161{d}; the Agerey shall medify the permit as
Reeessary £ assure that the faeility eontinues teo comply with
the eurrently applicable requirements im this Rart anrd 35 Fiir
Adms Gode 703 and 720 threugh 726«

b} The fellewing are causes te medify or; alternatively; reissde a
permit: The Agerey has received netification {as required in the
permit; see Seetien 702-152{e}) of a prepesed transfer ef the
peFmits A permit alse may be medified te refleet a transfer after
the effective date of an autematic transfer {Seection 702+182{bj}}; but
will ret be reveked ard reissued after the effeetive date ef the
transfer except upen the request of the Rew permitteer

{BOARD NOFE: See 46 GFR 144,39 {1987) anrd 270:41 {1987}; as amended
at 62 Fedr Regy 45787; Deeember }; 1987:3-

(Source: Amended at 13 I11. Reg. , effective )
Section 702.185 Facility Siting
See 35 [11. Adm. Code 703.273 and 704.263.

-Fer RGRA anrd WIG; suitability ef the faecility lecation will net be censidered
at the time of permit modifiecatien uwnless Rew infermation er standards
indicate that a threat te Ruman health of the enviromrment exists whieh was
dpkrewn at the time of permit issuance oF vRiess required urder the
Envirenmental Rretection Aectr Heowever; certain modifications may require site

lecation suitability appreval} pursuant te Seetion 39+2 ef the Environrmental
Pretection Acts
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BOARD NOTE: See 40 GFR 122+158{e}r}-
(Source: Amended at 13 I11. Reg. , effective )

Section 702.186 Revocation

The Board will revoke a permit during its term in accordance with Title VIII

of the Environmental Protection Act -er deny a permit remrewal applicatien-for
the following causes:

a) The permittee's violation of the Environmental Protection Act or
regulations adopted thereunder;

b) Noncompliance by the permittee with any condition of the permit;

c) The permittee's failure in the application or during the permit
issuance process to disclose fully all relevant facts, or the
permittee's misrepresentation of any relevant facts at any time; or

d) A determination that the permitted activity endangers human health or
the environment and can only be regulated to acceptable levels by
permit modification or revocation.

BOARD NOTE: Derived from 40 CFR 270.43 and 144.40 (1988).

(Source: Amended at 13 111. Reg. , effective )
Section 702.187 Hinor Modifications

See 35 I11. Adm. Code 703.280 and 704.204.

-UpeRr the eonsent of the permittee; the Agerey may medify a permit te make the
corrections oF allewances #oF eRanges in the permitted activity }isted iR this
Seetiony without follewing the proecedures of 35 F1lr Adms Gode 7085+ ARy
permit medification Rot preeessed as a miner medificatien urder this Seetien
mest Be made for cause and with a 35 }3}s Adms Goede 755 draft permit and

publie netiee as required #n Seetisns 702,183 threugh 702+186+ Minar
modifications may ORiy:

a} Gerreect typegrapRical errors:

b} Require more frequent menitering orF reperting by the permittees

€} Gharge an interim compliance date iR a Schedule of eompiiance;
provided the Rew date is ret mere than 120 days after the date

specified in the existing permit and dees nret interfere with
attainment of the final complianee date requirement: orf
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Allew for a ehange iR owRership or eperatienal eentrel 8f a faeility
where the Agerey determines that ne ether c€hange iR the permit is
ReEeSSarFyy provided:

i}

23

For RGRA erly+ that a written agreement containing a speeifie
date fer transfer of permit respoersibility betweemn the edFFrent
ard Rew permittees has been submitted te the Agemeyr GRarges #n
the ewnership eF eperational conrtrol 8f a facility may be made
erly if the owRer ofF eperatsr submits a revised permit
apptication no later thamr 99 days prier ts8 the scheduled

ehanger When a transfer of ewrRership orF eperatienal eentrel of
a faecility occursy the old ewner or eperater shall eemply with
the requirements of 35 F}lr Adms Gede 724sSubpart H {finaneial
requirements}; uRtil the new ewner erF eperater has demonstrated
to the Ageney that the new ewRer oF eperater s cempiying with
the requirements ef that Subparts The Rew ewner orF eperater
shal} demenstrate ecomplianece with the fimareial assuranee
regquirements within six menths after the date of the e€hange in
the ewrership or operatienal eentre} of the faeilityr Upen
demonstration to the Agenrey by the nrew ewner oF operater of
compliance with the finaneial assurance requirements; the Ageney
shall metify the old owrer or eperateF #R writing that the eid
ewWwRer or operator Re }enger needs te eomply with 35 Ilir Adms
Gede 724rSubpart H as ef the date of the demonstratienr

Fer WIGC only: that a written agreement cortainring a specifie
date for transfer ef permit responrsibility; e€overage and
liability between the eurrent and mrew permittees has been
sibmitted ts the Ageneys

Ker RGRA enty:

)

23

33

Ghange the lists ef faeility emergency eeordinaters oF equipment
iR thRe permit-s eontingency pilanri of

Miner ehanges te elesure planss

A} Ghange estimates of maximum iRventery under 35 Fli: Admsr
Gede 724:212{a}{(2}:

B} Ghange estimates of expected year of elesure oF schedules
for final elesure under 35 1} Admr Gode 724:212{a}{43; eF

G} Appreve perieds lerger tham 98 days eorF 180 days under 35
}1ir Admr Gode ;2472}3{89 ard {b)r

Ghange the ranges of the eperating requirements set #n the
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permit teo refleet the results of the trial burr; previded that
the ehange s MiReFs

Gharge the eperatinrg requirements set iR the permit for
condueting a triat burn; provided that the e€hanrge is miRers

Grant ene extenrsien of the time peried for determinating
eperational readiness fellewing completion of construction; foF
#p te 720 heurs eperating time for treatment ef hazardeus waster

Ghange the treatment pregram requirements for land treatment
yRits wnder 35 [}1+: Adms Gode 724:37%1 te improve treatment of
hazardeus eorstituenrts; provided that the ehanrge #s miRers

Ghange any eonrditiens speeified 3n the permit fer }anrd treatment
untts te refleet the results of field tests er laberatery
anatyses used iR making a treatment demenstratien iR accerdance

with 35 F11r Admr Gode 703+230; previded that the ehange is
RiA6Fr

Allew a secord treatmenrt demsrstratien fer lard treatment to be
eonducted when the results of the first demonstratien Rave Ret
shewn the eonditiens under whieh the waste eF wastes €an be
treated completely as required by 35 111, Admr Gode 724:372{a3}s
previded the eorditions for the secend demenstratier are

substantially the same as the eonditiens fer the first
demenstratiens

Allew treatment of hazardeus wastes Rat previsusty speeified in
the permit if:

A}  The hazardeus waste has been prohibited frem eme erF mere
methods of land dispesal unrder 35 F}lr Admr Gede
#28-Subpart & orF 35 Flis Admr Gode 728+139;

B} Treatment #s iR accordance with 35 P}l+s Adms GCode 723184
tif applieabled; 35 [}, Admr Gede 728:103 apd;

i}  Treatment is in accordance with stanrdards established

urder 35 Flls Admy Gode 728+141; 728142 orF 728+144;
oF

1} Where re treatment stardards have been established;

treatment renders the waste Re lerger subjeet te the

appticable prehibitiens set ferth iR 35 Fllr Adms Gede
728¢132 oF 728+x139s

G) Handling and treatment of the restrieted wastes will Ret
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present risks substartially different frem these ef wastes
tisted in the permit: ard

P} The Agerey appreves the minor medifiecatienr The Ageney
shall ret appreve changes te the permit except for the
additien ef new waste e€edes and admiristrative oF techmnieai
cehanges Reeessary te hanrdle Rew wastesr TFhe Agerey shall
Ret appreve changes iR treatment preeesses orF physieal
equipment urder this subsections

Allew permitted facilities te chanrge their operations te treat
oF stere Razardeus wastes subjeet te }and dispesal restrietiens
imposed by 35 [11, Admr Gode 728 previded sdekh treatment eor
sterage 6c€cuHFs iR containers erF tarks and the permittees:

A} Reguests a majer permit medifiecatien pursuant te Sectien
#02:183 and 35 P11+ Adms Gode 785:128;

B} Demonstrates in the major permit medification request that
the treatmert eF sterage 5 Reeessary to eomply with the
land dispesat restrietions of 35 [1ls Adm« Gode 728:; and

€} Ensure that the treatment eF Storage wRits coemply with the
applicable 35 l1}s Admr Gode 725 and 728 standards perding
final administrative dispesitien ef the major medificatien
request, The autherizatior te make changes ecenferred iR
this paragraph shall terminate upen final adminristrative
dispesitien of the permittee-s majer medificatien request
vRder Seetisn 782r183; or revecation of the permit uRder
Seetien 702186+

Fer UEG eRrlys:

1}

23

3)

Ghange quanrtities or types of fluids injected which are within
the capacity of the faeility as permitted ard; in the judgment
ef the Ageney; weuld net interfere with the eperatien of the
faecility or its ability te meet econditions deseribed iR the
permit and weuld Ret eharge i#ts elassificatioens

Ghange eonstruction regquirements appreved by the Ageney pursuant
te 35 F1ly Admr Gode 704:182 {establishing UIG permit

eorditions)y provided that any sdseh alteratien shall compily with
the requirements of this Part ard 35 F13: Adms Gode 704 ard 730«

Amerd a piugging and abandenment plan which has been updated
yrder 35 113+ Adms Goede 704:181{ejr

{BOARD HOTE: See 40 GFR 144,41 anrd 270r42 {19873; as amended at
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62 Fedr Regr 257605 July 83 1987+3-
Source: Amended at 13 I11. Reg. effective
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703.101
703.110

Section
703.120
703.121
703.122
703.123
703.124
703,125
703.126
703.127

Section
703.140
703.141
703.150

703.151
703.152
703.153
703.154
703.155
703.156
703.157
703.158
703.159
703.160

Section
703.180
703.181
703.182
703.183

POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 703
RCRA PERMIT PROGRAM

SUBPART A: GENERAL PROVISIONS

Scope and Relation to Other Parts
Purpose
References

SUBPART B: PROHIBITIONS

Prohibitions in General

RCRA Permits

Specific Inclusions in Permit Program
Specific Exclusions from Permit Program
Discharges of Hazardous Waste
Reapplications

Initial Applications

Federal Permits (Repealed)

SUBPART C: AUTHORIZATION BY RULE AND INTERIM STATUS

Purpose and Scope

Permits by Rule

Application by Existing HWM Facilities and Interim Status
Qualifications

Application by New HWM Facilities

Amended Part A Application

Qualifying for Interim Status
Prohibitions During Interim Status
Changes During Interim Status

Interim Status Standards

Grounds for Termination of Interim Status
Permits for Less Than an Entire Facility
Closure by Removal

Procedures for Closure Determination

SUBPART D: APPLICATIONS
Applications in General
Contents of Part A

Contents of Part B
General Information
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703.184 Facility Location Information
703.185 Groundwater Protection Information
703.186 Exposure Information
703.187 Solid Waste Management Units
703.188 Other Information
703.200 Specific Information
703.201 Containers
703.202 Tank Systems
703.203 Surface Impoundments
703.204 Waste Piles
703.205 Incinerators
703.206 Land Treatment
703.207 Landfills
703.209 Miscellaneous Units
SUBPART E: SHORT TERM AND PHASED PERMITS
Section
703.221 Emergency Permits
703.222 Incinerator Conditions Prior to Trial Burn
703.223 Incinerator Conditions During Trial Burn
703.224 Incinerator Conditions After Trial Burn
703.225 Trial Burns for Existing Incinerators
703.230 Land Treatment Demonstration
703.231 Research, Development and Demonstration Permits
SUBPART F: PERMIT CONDITIONS
Section
703.241 Establishing Permit Conditions
703.242 Noncompliance Pursuant to Emergency Permit
703.243 ilonitoring
703.244 Hotice of Planned Changes
703.245 Release or Discharge Reports
703.246 Reporting Requirements
703.247 Anticipated Noncompliance
SUBPART G: CHANGES TQ PERMITS
Section
703.260 Transfer
703.270 Modification
703.271 Causes for Modification
703.272 Causes for Modification or Reissuance
703.273 Facility Siting
703.280 Perinit Modification at the Request of the Permittec
703.281 Class 1 Modifications
703.282 Class 2 Modifications
703.283 Class 3 Modifications

Appendix A Classification of Permit Modifications
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AUTHORITY: Implementing Section 22.4 and authorized by Section 27 of the

Environmental Protection Act (I11. Rev. Stat. 1987, ch. 111 1/2, pars. 1022.4
and 1027).

SOURCE: Adopted in R82-19, 53 PCB 131, at 7 I11. Reg. 14289, effective
October 12, 1983; amended in R83-24 at 8 111. Reg. 206, effective December 27,
1983; amended in R84-9 at 9 I11. Reg. 11899, effective July 24, 1985; amended
in R85-22 at 10 I11. Reg. 1110, effective January 2, 1887; amended in R85-23
at 10 I17. Reg. 13284, effective July 28, 1986; amended in R86-1 at 10 I11.
Reg. 14093, effective August 12, 1986; amended in R86-19 at 10 I11. Reg.
20702, effective December 2, 1986; amended in R86-28 at 11 111. Reg. 6121,
effective March 24, 1987; amended in R86-46 at 11 I11. Reg. 13543, effective
August 4, 1987; amended in R87-5 at 11 I11. Reg. 19383, effective November
12, 1987; amended in R87-26 at 12 111. Reg. 2584, effective January 15,
1988; amended in R87-39 at 12 I111. Reg. 13069, effective July 29, 1988;

amended in R88-16 at 13 111. Reg. 447, effective December 27, 1988; amended
in R89-1 at 13 I11. Reg. , effective

SUBPART D: APPLICATIONS

Section 703.183 General Information

The following information is required in the Part B application for all HWM
facilities, except as 35 I111. Adm. Code 724.101 provides otherwise:

a) A general description of the facility;

b) Chemical and physical analyses of the hazardous wastes to be handled
at the facility. At a minimum, these analyses -skha%}-must contain
all the information which must be known to treat, store or dispose of
the wastes properly in accordance with 35 111. Adm. Code 724;

c) A copy of the waste analysis plan required by 35 I11. Adm. Code
724.113(b) and, if applicable, 35 I11. Adm. Code 724.113(c);

d) A description of the security procedures and equipment required by 35
111. Adm. Code 724.114, or a justification demonstrating the reasons
for requesting a waiver of this requirement;

e) A copy of the general inspection schedule required by 35 I11. Adm.
Code 724.115(b); 1include where applicable, as part of the inspection
schedule, specific requirements in 35 I11. Adm. Code 724.274,

-724+293¢3}5 724.2955-724.294, 724.326, 724.354, 724.373, -and
-724.403 and 724.702;

f) A justification of any request for a waiver of the preparedness and
prevention requirements of 35 I11. Adm. Code 724.Subpart C;
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A copy of the contingency plan required by 35 I11. Adm. Code
724.Subpart D;

BOARD NOTE: Include, where applicable, as part of the contingency
plan, specific requirements in 35 I11. Adm. Code 724.327 and
724.355. 35 I11. Adm. Code 724.355 has not yet been adopted.

A description of procedures, structures or equipment used at the
facility to:

1) Prevent hazards in unloading operations (for example, ramps,
special forklifts);

2) Prevent runoff from hazardous waste handling areas to other
areas of the facility or environment, or to prevent flooding
(for example, berms, dikes, trenches};

3) Prevent contamination of water supplies;
4) Mitigate effects of equipment failure and power outages; and

5) Prevent undue exposure of personnel to hazardous waste (for
example, protective clothing);

A description of precautions to prevent accidental ignition or
reaction of dignitable, reactive or incompatible wastes as required io
demonstrate compliance with 35 [11. Adm. Code 724.117 including
documentation demonstrating compliance with 35 I11. Adnm. Code
724.117(c);

Traffic pattern, estimated volume (number, types of vehicles) and
control (for example, show turns across traffic lanes and stacting
lanes (if appropriate); describe access road surfacing and load
bearing capacity; show traffic control signals);

Facility location information as required by Section 703.184;

An outline of both the introductory and continuing training programs
by owners or operators to prepare persons to operate or maintain too
HWM facility in a safe manner as required to demonstrate corpliana»
with 35 111. Adm. Code 724.116. A brief description of how lraiii
wiil be designed to meet actual job tasks in accordance wilh
requirements in 35 111. Adm. Code 724.116(a)(3);

J

A copy of the closure plan and, where applicable, the post-closuic
plan required by 35 I11. Adm. Code 724.212-3-and 724.213- ard
F24¢297¢-. Include where applicable, as part of the plans, specific
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requirements in 35 I11. Adm. Code 724.278, 724.297, 724.328, 724.358,
724.380, 724.410, -and -724.451 724.701 and 724.703;

For hazardous waste disposal units that have been closed,

documentation that notices required under 35 I11. Adm Code 724.219
have been filed;

The most recent closure cost estimate for the facility prepared in
accordance with 35 I11. Adm. Code 724.242 and a copy of the
documentation required to demonstrate financial assurance under 35
I11. Adm. Code 724.243. For a new facility, a copy of the required
documentation may be submitted 60 days prior to the intitial receipt

of hazardous wastes, if it is later than the submission of the Part
B;

Where applicable, the most recent post-closure cost estimate for the
facility prepared in accordance with 35 111. Adm. Code 724.244 plus a
copy of the documentation required to demonstrate financial assurance
under 35 I11. Adm. Code 724.245; For a new facility, a copy of the
required documentation may be submitted 60 days prior to the intitial

receipt of hazardous wastes, if it is later than the submission of
the Part B;

Where applicable, a copy of the insurance policy or other
documentation which comprises compliance with the requirements of 35
I[11. Adm. Code 724.247. For a new facility, documentation showing
the amount of insurance meeting the specification of 35 I11. Adm.
Code 724.247(a) and, if applicable, 35 I11. Adm. Code 724.247(b),
that the owner or operator plans to have in effect before initial
receipt of hazardous waste for treatment, storage or disposal. A
request for an alternative level of required coverage, for a new or

existing facility, may be submitted as specified in 35 I11. Adm. Code
724.247(c);

A topographic map showing a distance of 1000 feet around the facility
at a scale of 2.5 centimeters (1 inch) equal to not more than 61.0
meters (200 feet). Contours must be shown on the map. The contour
interval must be sufficient to clearly show the pattern of surface
water flow in the vicinity of and from each operaticnal unit of the
facility. For example, contours with an interval of 1.5 meters (5
feet), if relief is greater than 6.1 meters (20 feet), or an interval
of 0.6 meters (2 feet), if relief is less than 6.1 meters (20

feet). Owners and operators of HWM facilities located in mountainous
areas -shewtd-shall use larger contour intervals to adequately show
topographic profiles of facilities. The map -sha}}-must clearly show
the following:

1) Map scale and date;
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2) 100-year floodplain area;
3) Surface waters including intermittent streams;

4) Surrounding land uses (residential, commercial, agricultural,
recreational);

5) A wind rose (i.e., prevailing windspeed and direction);
6) Orientation of the map (north arrow);

7) Legal boundaries of the HWM facility site;

8) Access control (fences, gates);

9) Injection and withdrawal wells both on-site and off-site;

10) Buildings; treatment, storage or disposal operations; or other
structures (recreation areas, runoff control systems, access and
internal roads, storm, sanitary and process sewage systems,
loading and unloading areas, fire control facilities, etc.);

11) Barriers for drainage or flood control;

12) Location of operational units within the HWM facility site,
where hazardous waste is (or will be) treated, stored or
disposed (include equipment cleanup areas);

BOARD NOTE: For large HWM facilities, the Agency -will-shall
allow the use of other scales on a case by case basis.

Applicants -may be reguired te-shall submit such information as -may
be neecessary to enable -the Agency determines is necessary for it to
determine whether to issue a permit -shewtd be #ssued- and wnat
conditions to impose in any permit issued.

For land disposal facilities, if a case-by-case extension has been
approved under 35 I11. Adm. Code 728.105, or if a petition has been
approved under 35 I11. Adm. Code 728.106, a copy of the notice of
approval of the extension or of approval of the petition is required.

BOARD NOTE: -See 48 GFR 278+14{b} £{1986}; as amended at 5! Fed: Regs
254715 July 145 1986; and at 51 Fedr Regr 406365 Nevember 75 1986+3-
Derived from 40 CFR 270.14(b) (1988)

Amended at 13 I11. Regq. effective
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Section 703.184 Facility Location Information

a)

In order to show compliance with the facility location requirements
of Section -23{k3}-21(1) of the Environmental Protection Act, the
owner or operator -must-shall include the following information, or a
demonstration that Section -23¢k3}-21(1) does not apply:

1) Location of any active or inactive shaft or tunneled mine below
the facility;

2) Location of any active faults in the earth's crust within 2
miles of the facility boundary;

3) Location of existing private wells or existing sources of a

public water supply within 1000 feet of any disposal unit
boundary;

4) Location of the corporate boundaries of any municipalities
within one and one-half miles of the facility boundary;

BOARD NOTE: -Paragraphs-Subsections (a)(1), (a)(2), (a)(3) and
(a)(4) request information necessary to allow the Agency to
determine the applicability of Section 21(k) requirements.
These provisions are not intended to modify the requirements of
the Act. For example, the operator is required to give the
location of wells on its own property, even though the Agency
might find that these do not prohibit the site location.

5) Documentation showing approval of municipalities if such
approval is required by Section -2i{k3-21(1) of the Act;

Owners and operators of all facilities shall provide an
identification of whether the facility is located within a 100-year
floodplain. This identification must indicate the source of data for
such determination and include a copy of the relevant -Federal
trsuranee Administratien {FFA}- flood map produced by the Federal
Emergency Management Agency, National Flood Insurance Program (NFIP),

if used, or the calculations and maps used where a -FIA-NFIP map is
not available. Information -shali-must also be provided identifying
the 100-year flood level and any other special flooding factors
(e.g., wave action) which must be considered in designing,
constructing, operating or maintaining the facility to withstand
washout from a 100-year flood;

BOARD NOTE: NFIP maps are available as follows:

Flood Map Distribution Center, National Flood Insurance Program,
Federal Emergency Management Agency, 6930 (A-F) San Tomas Road,

99-439



ILLINOIS REGISTER

POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS

Baltimore, MD 21227-6227. 800/638-6620

I11inois Floodplain Information Depository, State Water Survey,

514 WSRC, University of Illinois, Urbana, IL 61801. 217/333-
0447.

BOARD NOTE: Where HFIP maps -fer the Matienal Fieed lRsuranrce
Rrogram produced by the Federal Fnsurance Administratien (FIA}
ef the Federal Emergeney Manragement Agerey -are available, they
will normally be determinative of whether a facility is located
within or outside of the 100-year flood plain. However, where
the -FEA-NFIP map excludes an area (usually areas of the
floodplain less than 200 feet in width), these areas must be
considered and a determination made as to whether they are in
the 100-year floodplain. Where -FEA-NFIP maps are not available
for a proposed facility location, the owner or operator -must-
shall use equivalent mapping techniques to determine whether the
facility is within the 100-year floodplain, and if so located,
what the 100-year flood elevation -weuid be-is.

BOARD NOTE: Derived from 40 CFR 270.14(b)(11)(iii) (1988).

Owners and operators of facilities located in the 100-year floodplain
-mest-shall provide the following information:

Engineering analysis to indicate the various hydrodynamic and
hydrostatic forces expected to result at the site as a
consequence of a 100-year flood;

Structural or other engincering studies showing the design of
operational units (e.g., tanks, incinerators) anc flood
protection devices {e.g., floodwalls, dikes) at the facility and
how these will prevent washout;

If applicable, and in lieu of -paragraphs-subsections (d)(1) and
(d}(2) above, a detailed description of procedures to be

followed to remove hazardous waste to safety before the facility
is flooded, including:

A} Timing of such movement relative to flood levels, including
estimated time to move the waste, to show that such

moveiment can be completed before flcoodwaters reach the
facility;

B) A description of the location-{s}-s to which the waste will
be moved and demonstration that those facilities will be
eligible to receive hazardous waste in accordance with -the
regulatiens wnder -35 [11. Adm. Code 702, 703, 724 and 725;
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C) The planned procedures, equipment and personnel to be used
and the means to ensure that such resources will be
available in time for use;

D) The potential for accidental discharges of the waste during
movement ;

BOARD NOTE: Derived from 40 CFR 270.14(b){11)(iv) (1988).

e) -E-Owners and operators of existing facilities not in compliance with
35 111, Adm. Code 724.118(b) shall provide a plan showing how the
facility will be brought into compliance and a schedule for
compliance. Such -faetlities sheuld -owners and operators shall file
a concurrent variance petition with the Board;

BOARD NOTE: Derived from 40 CFR 270.14(b)(11)(v) (1988).

f)  Owners or operators of new regional pollution control facilities, as
defined in Section 3 of the Environmental Protection Act, -must-shall
provide documentation showing site location suitability from the

county board or other governing body as provided by Section 39(c) and
39.2 of that Act.

Source: Amended at 13 I11. Reg. effective

Section 703.209 Miscellaneous Units

Except as otherwise provided in 35 I11. Adm. Code 724.700, owners and
operateors of facilities that treel, stere or d¢ispose of hiazardous wasic in

miscel Vaneous units snall provide the following additional information in the
Part B application:

a) A detailed description of the unit being used or proposed for use,
including the following:

1) Physical characteristics, materials of construction and
dimensions of the unit;

2) Detailed plans and enginecring reports describing how the unit
will be located, designed, constructed, operated, maintained,
monitored, inspected and closed to comply with the requriements
of 35 I11. Adm. Code 724.701 and 724.702; and

3) For disposal units, a detailed description of the plans to

comply with the post-closure requirements of 35 I11. Adm. Code
724.703.
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b) Detailed hydrologic, geologic and meteorologic assessments and land-
use maps for the region surrounding the site that address and ensure
compliance of the unit with each factor in the environmental
performance standards of 35 I11. Adm. Code 724.701. Preliminary
hydrologic, geologic and meteorologic assessments will suffice,
unless the Agency notifies the applicant that, based on the
preliminary assessments, the unit will not conform with the
environnental performance standards of 35 I11. Adm. Code 724.701.

The Agency shall follow the procedures for incomplete applications in
35 111. Adm. Code 705.122.

c) Information on the potential pathways of exposure of -humans or
environmental receptors to hazardous waste or hazardous constituents
and on the potential magnitude and nature of such exposures.

d) For any treatment unit, a report on a demonstration of the
effectiveness of the treatment based on laboratory or field data.

e) Any additional information which the Agency determines is necessary
for evaluation of compliance of the unit with the environmental
performance standards of 35 I11. Adm. Code 724.701.

BOARD NOTE: Derived from 40 CFR 270.23 (1988).

Source: Added at 13 I11. Regq. effective

SUBPART E: SHORT TERM AND PHASED PERMITS

Section 703.222 Incinerator Conditions Prior to Trial Burn

For the purposes of determining operational readiness following comaletion of
physical construction, the Agency -must-shall establish permit conditions,
including but not limited to allowable waste feeds and operating conditions,
in the permit to a new hazardous waste incinerator. These permit conditions
will be effective for the minimum time required to bring the incinerator to a
point of operational readiness sufficient to conduct a trial burn, not to
exceed 720 hours operating time for treatment of hazardous waste. The Agency
-may-shall extend the duration of this operation period once, for up to 720
additional hours, at the request of the applicant when good cause is shown.
The permit -may-must be modified to reflect the extension according to -35
11+ Adms Gode 702,187 {Minor medifications ef permits}s-Section 703.280.

a) Applicants -must-shall submit a statement, with Part 3 of the permit
application, which suggests the conditions necessary to operate in
compliance with the performance standards of 35 I11. Adm. Code
724.443 during this period. This statement -shewld-must include, at
a minimum, restrictions on waste constituents, waste feed rates and
the operating parameters identified in 35 I11. Adm. Code 724.445;
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b) The Agency -w#}i}-shall review this statement and any other relevant
information submitted with Part B of the permit application and
specify requirements for this period sufficient to meet the
performance standards of 35 111. Adm. Code 724.443 based on
engineering judgment.

-{Board Nete:r See 40 GFR 122+27{b}{3}+3}-BOARD NOTE: Derived from 40

CFR 270.62(a) (1988), as amended at 53 Fed. Reg. 37934, September 28,
1988.

(Source: Amended at 13 I11. Reg. , effective )
Section 703.223 Incinerator Conditions During Trial Burn

For the purposes of determining feasibility of compliance with the performance
standards of 35 I11. Adm. Code 724.443 and of determining adequate operating
conditions under 35 I11. Adm. Code 724.445, the Agency -must-shall establish
conditions in the permit to a new hazardous waste incinerator to be effective
during the trial burn.

a) Applicants -must-shall propose a trial burn plan, prepared under
-paragraph-subsection (b) with Part B of the permit application;

b) The trial burn plan must include the following information:

1)  An analysis of each waste or mixture of wastes to be burned
which includes:

A) Heat value of the waste in the form and composition in
vwhich it will be burned;

B) Viscosity (if applicable), or description of physical form
of the waste;

C) An identification of any hazardous organic constituents
listed in 35 I11. Adm. Code 721-s-.Appendix H, which are
present in the waste to be burned, except that the
applicant need not analyze for constituents listed in
Appendix H which would reasonably not be expected to be
found in the waste. The constituents excluded from
analysis must be identified, and the basis for their
exclusion stated. The waste analysis must rely aon
analytical techniques specified in "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Methods"
(incorporated by reference, see Section 703.110), or their
equivalent;
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D) An approximate quantification of the hazardous constituents
identified in the waste, within the precision produced by
the analytical methods specified in "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Methods,"

(incorporated by reference, see Section 703.110) or their
equivalent;

A detailed engineering description of the incinerator for which
the permit is sought including:

A) Manufacturer's name and model number of incinerator (if
available);

B) Type of incinerator;

C) Linear dimensions of the incinerator unit including the
cross sectional area of combustion chamber;

D) Description of the auxiliary fuel system (type/feed);

E) Capacity of prime mover;

F) Description of automatic waste feed cut-off system(s);
G) Stack gas monitoring and pollution control equipment;

Nozzle and burner design;

Construction materials;

J) Location and description of temperature, pressure and flow
indicating and control devices;

A detailed description of sampling and monitoring procedures,
including sampling and monitoring locations in the system, the
equipment to be used, sampling and monitoring frequency and
planned analytical procedures for samplie analysis;

A detailed test schedule for each waste for which the trial burn
is planned including date(s), duration, quantity of waste to be
burned and other factors relevant to the Agency's decision under
-paragraph-subsection (e);

A detailed test protocol, including, for each waste identified,
the ranges of temperature, waste feed rate, combustion gas
velocity, use of auxiliary fuel and any other relevant
parameters that will be varied to affect the destruction and
removal efficiency of the incinerator;
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6) A description of, and planned operating conditions for, any
emission control equipment which will be used;

7)  Procedures for rapidly stopping waste feed, shutting down the
incinerator and controlling emissions in the event of an
equipment malfunction;

8)  Such other information as the Agency reasonably finds necessary
to determine whether to approve the trial burn plan in light of
the purposes of this paragraph and the criteria in -paragraph-
subsection (e). Such information must be requested by the
Agency pursuant to 35 I11. Adm. Code 705.123;

The Agency, in reviewing the trial burn plan, shall evaluate the
sufficiency of the information provided and -may-shall require the
applicant, pursuant to 35 I11. Adm. Code 705.123, to supplement this
information, if necessary, to achieve the purposes of this paragraph;

Based on the waste analysis data in the trial burn plan, the Agency
-w#ti-shall specify as trial Principal Organic Hazardous Constituents
(POHCs), those constituents for which destruction and removal
efficiencies must be calculated during the trial burn. These trial
POHCs -wi#}¥-must be specified by the Agency based on its estimate of
the difficulty of incineration of the constituents identified in the
waste analysis, their concentration or mass in the waste feed, and,
for wastes listed in 35 I11. Adm. Code 721-5 -.Subpart D, the
hazardous waste organic constituent of constituents identified in 35
I11. Adm. Code 721.Appendix G or H -ef that Rart -as the basis for

Tisting;
The Agency shall approve a trial burn plan if it finds that:

1) The trial burn is likely to determine whether the incinerator

performance standard required by 35 I11. Adm. Code 724.443 can
be met;

2) The trial burn itself will not present an imminent hazard to
human health or the environment;

3) The trial burn will help the Agency to determine operating
requirements to be specified under 35 I11. Adm. Code 724.445;
and

4) The information sought in -paragraph-subsection (e)(1) and
(e)}(3) cannot reasonably be developed through other means;

During each approved trial burn (or as soon after the burn as is
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practicable), the applicant -must-shall make the following
determinations:

1)

2)

A quantitative analysis of the trial POHCs, 1in the waste feed
to the incinerator;

A quantitative analysis of the exhaust gas for the concentration
and mass emissions of the trial POHC's, molecular oxygen and
hydrogen chloride (HC1);

A quantitative analysis of the scrubber water (if any), ash

residues and other residues, for the purpose of estimating the
fate of the trial POHCs;

A computation of destruction and removal efficiency (DRE), in

accordance with the DRE formula specified in 35 I11. Adm. Code
724.443(a);

If the HC1 (hydrogen chloride) emission rate exceeds 1.8
kilograms of HC1 per hour (4 pounds per hour), a computation of

HCT removal efficiency in accordance with 35 I11. Adm. Code
724.443(b);

A computation of particulate emissions, in accordance with 35
I117. Adm. Code 724.443(c);

An identification of sources of fugitive emissions and their
means of control;

A measurement of average, maximum and minimum temperatures and
combustion gas velocity;

A continuous measurement of carbon monoxide {CO) in the exhaust
gas;

Such other information as the Agency -may speeify-specifies as
necessary to ensure that the trial burn will determine
compliance with the performance standards in 35 111. Adm. Code
724.443 and to establish the operating conditions required by 35

[11. Adm. Code 724.445 as necessary to meet that performance
standard.

The applicant -must-shall submit to the Agency a certification that
the trial burn has been carried out in accordance with the approved
trial burn plan, and -must-shall submit the results of all the
determinations required in -paragraph-subsection (f). This
submission -shati-must be made within 90 days of completion of the
trial burn, or later if approved by the Agency;
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A11 data collected during any trial burn must be submitted to the
Agency following the completion of the trial burn;

A1l submissions required by this paragraph must be certified on
behalf of the applicant by the signature of a person authorized to

sign a permit application or a report under 35 I11. Adm. Code
702.126;

Based on the results of the trial burn, the Agency shall set the
operating requirements in the final permit according to 35 I11. Adm.
Code 724.445. The permit modification -shall-must proceed as a minor
modification according to -35 F}ls Adms Gede 702r187-Section 703.280.

-{Board Nete:r See 40 GFR 122:27{b}£{2}+3-BOARD NOTE: Derived from 40

CFR 270.62(a) (1988), as amended at 53 Fed. Reg. 37934, September 28,
1988.

Amended at 13 I11. Reg. , effective

L—

Section 703.230 Land Treatment Demonstration

a)

For the purpose of allowing an owner or operator to meet the
treatment demonstration requirements of 35 I11. Adm. Code 724.372,
the Agency -may-shall issue a treatment demonstration permit. The
permit must contain only those requirements necessary to meet the
standards in 35 [11. Adm. Code 724.372(c). The permit -may-must be
issued either as a treatment or disposal permit covering only the
field test or laboratory analyses, or as a two phase facility permit
covering the field tests, or laboratory analyses and design,
construction, operation and maintenance of the land treatment unit-s;-

1) The Agency -may-shall issue a two-phase facility permit if it
finds that, based on information submitted in Part B of the
application, substantial, although incomplete or inconclusive,
information already exists upon which to base the issuance of a
facility permit;

2) If the Agency finds that not enough information exists upon
which it can establish permit conditions to attempt to provide
for compliance with all of the requirements of 35 I11. Adm. Code
724-5 -.Subpart M, it -must-shall issue a treatment
demonstration permit covering only the field test or laboratory
analyses;

I[f the Agency finds that a phased perm1t -may-is to be issued, it
-wi3l-shall establish, as requirements in the first phase of the
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facility permit, conditions for conducting the field tests or
laboratory analyses. These permit conditions -w#ii-must include
design and operating parameters (including the duration of the tests
or analyses and, in the case of field tests, the horizontal and
vertical dimensions of the treatment zone), monitoring procedures,
post demonstration cleanup activities and any other conditions which
the Agency finds -may be -necessary under 35 I11. Adm. Code
724.372(c). The Agency -will-shall include conditions in the second
phase of the facility permit to attempt to meet all 35 I11. Adm. Code
724-5 -.Subpart M requirements pertaining to unit design,
construction, operation and maintenance. The Agency -w#}3}-shall
establish these conditions in the second phase of the permit based
upon the substantial but incomplete or inconclusive information
contained in the Part B application:

1) The first phase of the permit -w#}} be-becomes effective as
provided in 35 I11. Adm. Code 705.201(d);

2) The second phase of the permit -wi#}} be-becomes effective as
provided in -paragraph-subsection (d);

When the owner or operator who has been issued a two-phase permit has
completed the treatment demonstration, it -must-shall submit to the
Agency a certification, signed by a person authorized to sign a
permit application or report under 35 I17. Adm. Code 702.126, that
the field tests or laboratory analyses have been carried out in
accordance with the conditions specified in phase one of the permit
for conducting such tests or analyses. The owner or operator -must-
shall also submit all data collected during the field tests or
lTaboratory analyses within 90 days of completion of those tests or
analyses unless the Agency approves a later date;

If the Agency determines that the results of the field tests or
laboratory analyses meet the requirements of 35 I11. Adm. Code
724.372, it -will-shall modify the second phase of the permit to
incorporate any requirements necessary for operation of the facility
in compliance with 35 I11. Adm. Code 724-5 -.Subpart M, based upon
the results of the field tests or laboratory analyses.

1) This permit modification may proceed as a minor modification
under -3% t}}e Adms Gode 702¢187; provided any suckh ehange is
MiAOFs; oF etherwise will preceed as a medificatien under 35 Fiis
Adms Gede #82¢184{b3};~Section 703.280, or otherwise must proceed
as a modification under Section 703.271(b). If such
modifications are necessary, the second phase of the permit
becomes effective only after those modifications have been made.

2) If no modifications of the second phase of the permit are
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necessary, or if only minor modifications are necessary and have
been made, the Agency -wi#}i-shall give notice of its final
decision to the permit applicant and to each person who
submitted written comments on the phased permit or who requested
notice of final decision on the second phase of the permit. The
second phase of the permit then -w#ii -becomes effective as
specified in 35 I11. Adm. Code 705.201(d)-5-.

- 33 If modifications under 35 [}1r Admr Gode 702+184{bJ are
reeessary; the seeond phase ef the permit will beceme effeetive
erly after these med+fications have beer madesr-

-{Board Neter See 40 GRR 122¢27{€}+3-BOARD NOTE: Derived from
40 CFR 270.63 (1988), as amended at 53 Fed. Reg. 37934,
September 28, 1988.

(Source: Amended at 13 I11. Reg. , effective )

SUBPART F: PERMIT CONDITIONS

Section 703.247 Anticipated Noncompliance

In addition to 35 I11. Adm. Code 702.152(b), for a new facility, the permittee
shall not treat, store or dispose of hazardous waste; and for a facility being
modified, the permittec shall not treat, store or dispose of hazardous waste

in the modified portion of the facility, except as provided in Section
703.280, until:

a) The permittee has submitted to the Agency by certified mail or hand
delivery & letter signed by the permittee and a registered
professional engineer stating that the facility has been constructed
or modified in compliance with the permit; and

b) Either:
1) The Agency has inspected the modified or newly constructed

facility and finds it is in compliance with the conditions of
the permit; or

2) Within 15 days after the date of submission of the letter in
subsection (a), the permittee has not received notice from the
Agency of its intent to inspect, the permittee may commence
treatment, storage or disposal of hazardous waste.

BOARD NOTE: Derived from 40 CFR 270.30(1)(2) (1988), as amended
at 53 Fed. Reg. 37934, September 28, 1988.

Source: Added at 13 I11. Reg. effective
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SUBPART G: CHANGES TO PERMITS

Section 703.260 Transfer

a) A permit may be transferred by the permittee to a new owner or
operator only if the permit has been modified or reissued (under
subsection {b) or Section 703.272) to identify the new permitiee and
incorporate such other requirements as are necessary under the
appropriate Act. The new owner or operator to whom the permit is

transferred shall comply with all the terms and conditions specified
in such permit.

b) Changes in the ownership or operational control of a facility must be
made as a Class 1 modification with the prior written approval of the
Agency in accordance with Section 703.281. The new owner or operator
shall submit a revised permit application no later than 90 days prior
to the scheduled change. A written agreement containing a specific
date for transfer of permit responsibility between the current and
new permittees must also be submitted to the Agency. When a transfer
of ownership or operational control occurs, the old owner or operator
shall comply with the requirements of 35 I11. Adm. Code 724.Subpart H
(Financial Requirements), until the new owner or operator has
demonstrated compliance with that Subpart. The new owner or operator
shall demonstrate compliance with that Subpart within six months
after the date of change of operational control of the facility.

Upon demonstration to the Agency by the new owner or operator of
compliance with that Subpart, the Agency shall notify the old owner
or operator that the old owner or operator no longer needs to comply
with that Subpart as of the date of demonstration.

BOARD NOTE: Derived from 40 CFR 270.40, as amended at 53 Fed. Reg.
37934, September 28, 1988.

BOARD NOTE: The new operator may be required to employ a chief
operator who is certified pursuant to 35 I11. Adm. Code 745.

(Source: Added at 13 I11. Reg. , effective )

Section 703.270 Modification

When the Agency receives any information (for example, inspects the facility,
receives information submitted by the permittee as required in the permit (See
35 I11. Adn. Code 702.140 through 702.152 and Section 703.241 et seq.),
receives a request for reissuance under 35 I11. Adm. Code 705.128 or conducts
a review aof the permit file) it may determine whether or not one or more of
the causes, listed in Sections 703.271 or 703.272, for modification,
reissuance or both, exist. If cause exists, the Agency shall modify or
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reissue the permit accordingly, subject to the limitations of Section 703.273,
and may request an updated application if necessary. MWhen a permit is
modified, only the conditions subject to modification are reopened. If a
permit is reissued, the entire permit is reopened and subject to revision and
the permit is reissued for a new term. (See 35 Il1l. Adm. Code

705.128(c)(2)) 1f cause does not exist under Section 703.271 or 703.272, the
Agency shall not modify or reissue the permit, except on the request of the
permittee. If a permit modification is requested by the permittee, the Agency
shall approve or deny the request according to the procedures of Section
703.280 et seq. Otherwise, a draft permit must be prepared and other
procedures in 35 I11. Adm. Code 705 followed.

BOARD NOTE: Derived from the preamble to 40 CFR 270.41, as amended at 53 Fed.
Reg. 37934, September 28, 1988.

(Source: Added at 13 I111. Reg. , effective )

Section 703.271 Causes for Modification

The following are cause for modification, but not reissuance, of permits; the

following are cause for reissuance as well as modification when the permitee
requests or agrees:

a) Alterations. There are material and substantial alterations or
additions to the permitted facility or activity which occurred after
permit issuance which justify the application of permit conditions
that are different or absent in the existing permit.

b) Information. The Agency has received information. Permits will be
modified during their terms for this cause only if the information
was not available at the time of permit issuance (other than revised
regulations, guidance or test methods) and would have justified the
application of different permit conditions at the time of issuance.

c) New statutory requirements or regulations. The standards or
regulations on which the permit was based have been changed by
statute, through promulgation of new or amended standards or
regulations or by judicial decision after the permit was issued.

d) Compliance schedules. The Agency determines good cause exists for
modification of a compliance schedule, such as an act of God, strike,
flood or materials shortage or other events over which the permittee
has 1ittle or no control and for which there is no reasonably
available remedy.

e} The Agency shall also modify a permit:

1) When modification of a closure plan is required under 35 I1}.
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Adm. Code 724.212(b) or 35 I11. Adm. Code 724.218(b).

After the Agency receives the notification of expected closure

under 35 111. Adm. Code 724.213, when the Agency determines that
extension of the 90 or 180 day periods under 35 I11. Adm. Code

7124.213, modification of the 30-year post-closure period under

35 I11. Adm. Code 724.217{(a), continuation of security

requirements under 35 I17. Adm. Code 724.217(b), or permission

to disturb the integrity of the containment system under 35 I11.
Adm. Code 724.217(c) are unwarranted.

When the permittee has filed a request under 35 111. Adm. Code
724.247(c) for a modification to the level of financial
responsibility or when the Agency demonstrates under 35 I11.
Adm. Code 724.247(d) that an upward adjustment of the level of
financial responsibility is required.

When the corrective action programn specified in the permit under
35 I11. Adm. Code 724.200 has not brought the regulated unit
into compliance with the groundwater protection standard within
a reasonable period of time.

To include a detection monitoring program meeting the
requirements of 35 111. Adm. Code 724.198, when the owner or
operator has been conducting a compliance monitoring program
under 35 I11. Adm. Code 724.199 or a corrective action program
under 35 T11. Adm. Code 724.200 and the compliance period ends
before the end of the post-closure care period for the unit.

When a permit requires a compliance monitoring program under 35
111. Adm. Code 724.199, but monitoring data collected prior to

permit issuance indicate that the facility is exceeding the
groundwater protection standard.

To include conditions applicable to units at a facility that
were not previously included in the facility's permit.

When a Tand treatment unit is not achieving complete treatment
of hazardous constituents under 1its current permit conditions.

Notwithstanding any other provision of this Section, when a permit

for a land disposal facility is reviewed under 35 IT1. Adm. Code

702.161(d), the Agency shall modify the permit as necessary to assure

that the facility continues to comply with the currently applicable

requirements in this Part and 35 I11. Adm. Code /702 and 720 through

726.

BOARD NOTE: Derived from 40 CFR 270.41(a), as amended at 53 Fed.
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Reg. 37934, September 28, 1983.

(Source: Added at 13 I11. Reg. , effective )

Section 703.272 Causes for Modification or Reissuance

The following are causes to modify or, alternatively, reissue a permit: The
Agency has received notification (as required in the permit, see 35 I11. Adm.
Code 702.152(c)) of a proposed transfer of the permit.

BOARD NOTE: Derived from 40 CFR 270.41(b), as amended at 53 Fed. Reg. 37934,
September 28, 1988,

(Source: Added at 13 I11. Reg. , effective )
Section 703.273 Facility Siting

Suitability of the facility location will not be considered at the time of
permit modification or reissuance unless new information or standards indicate
that a threat to human health or the environment exists which was unknown at
the time of permit issuance or unless required under the Environmental
Protection Act. However, certain modifications require site location

suitability approval pursuant to Section 39.2 of the Environmental Protection
Act.

BOARD NOTE: Derived from 40 CFR 270.41(c), as amended at 53 Fed. Reg. 37934,
September 28, 1988.

(Source: Added at 13 I11. Reg. , effective )

Section 703.280 Permit Modification at the Request of the Permittee

Class 1 modifications. See Section 703.281.

Class 2 modifications. Sec Section 703.282.

Class 3 modifications. See Section 703.283.

ek

Other modifications.

1) In the case of modifications not explicitly listed in Appendix
A, the permittee may submit a Class 3 modification request to
the Agency, or the permittee may request a determination by the
Agency that the modification be reviewed and approved as a Class
1 or Class 2 modification. If the permittee requests that the
modification be classified as a Class 1 or 2 modification, the
permittee shall provide the Agency with the necessary
information to support the requested classification.
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The Agency shall make the determination described in subsection
(d)(1) as promptly as practicable. In determining the
appropriate class for a specific modification, the Agency shall
consider the similarity of the modification to other
modifications codified in Appendix A and the following criteria:

A) Class 1 modifications apply to minor changes that keep the
permit current with routine changes to the facility or its
operation. These changes do not substantially alter the
permit conditions or reduce the capacity of the facility to
protect human health or the environment. 1n the case of
Class 1 modifications, the Agency may require prior
approval.

B) Class 2 modifications apply to changes that are necessary
to enable a permittee to respond, in a timely manner, to

i) Common variations in the types and quantities of the
of the wastes managed under the facility permit,

ii) Technological advances, and

iii) Changes necessary to comply with new regulations,
where these changes can be implemented without
substantially changing design specifications or
management practices in the permit.

C) Class 3 modifications substantially alter the facility or
its operation.

Temporary authorizations.

1)

i~

Upon request of the permittee, the Agency shall, without prior
public notice and comment, grant the permiitee a temporary
authorization in accordance with this subsection. Temporary
authorizations have a term of not more than 180 days.

Procedures.

A)  The permittee may request a temporary authorization for:

i) Any Class 2 modification meeting the criteria in
subsection (e)(3)(B), and

ii) Any Class 3 modification that meets the criteria in
subsection (e)(3)(B)(i); or that meets the criteria in
subsection (e)(3)(B)(ii1) through (e){3)(B){v) and
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provides improved management or treatment of a
hazardous waste already listed in the facility permit.

The temporary authorization request must include:

i) A description of the activities to be conducted under
the temporary authorization;

ii) An explanation of why the temporary authorization is
necessary; and

jii) Sufficient information to ensure compliance with 35
111, Adm. Code 724 standards.

The permittee shall send a notice about the temporary
authorization request to all persons on the facility
mailing list maintained by the Agency and to appropriate
units of State and Tocal governments as specified in 35
I11. Adm. Code 705.163(a)(5). This notification must be
made within seven days after submission of the
authorization request.

The Agency shall approve or deny the temporary authorization as

quickly as practical. To issue a temporary authorization, the

Agency shall find:

A)
B)

The authorized activities are in compliance with the
standards of 35 [11. Adm. Code 724.

The temporary authorization is necessary to achieve one of
the following objectives before action is likely to be
taken on a modification request:

i) To facilitate timely implementation of closure or
corrective action activities;

ii) To allow treatment or storage in tanks or containers
of restricted wastes in accordance with 35 I11. Adm.
Code 728;

iii) To prevent disruption of ongoing waste management
activities;

iv) To enable the permittee to respond to sudden changes
in the types or quantities of the wastes managed under
the facility permit; or

v) To facilitate other changes to protect human health
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and the environment.

A temporary authorization shall be reissued for one additional
term of up to 130 days provided that the permittee has requested
a Class 2 or 3 permit modification for the activity covered in
tne temporary authorization, and:

A)  The reissued temporary authorization constitutes the
Agency's decision on a Class 2 permit modification in
accordance with Section 703.282(f)(1)(D) or (f)(2)(D), or

B) The Agency determines that the reissued temporary
authorization involving a Class 3 permit modification
request is warranted to allow the authorized activities to
continue while the modification procedures of 35 I11. Adm.
Code 703.283 are conducted.

Public notice and appeals of permit modification decisions.

1)

The Agency shall notify persons on the facility mailing list and

appropriate units of State and local government within 10 days

of any decision to grant or deny a {lass 2 or 3 permit

modification request. The Agency shall also notify such persons

within 10 days after an automatic authorization for a Class 2

modification goes into effect under Section 703.282(f)(3) or
f)(5).

The Agency's decision to grant or deny a Class 2 or 3 permit
modification request may be appealed under the permit appeal
procedures of 35 i11. Adm. Code 705.212.

An automatic authorization that goes into effect under Section
703.282(f)(3) or (f}(5) may be appealed under the permit appeal
procedures of 35 I11. Adm. Code 705.212; however, the permittee
may continue to conduct the activities pursuant to the automatic
authorization until the Board enters a final order on the

appeal, notwithstanding the provisions of 35 I11. Adm. Code
705.204.

Newly Tisted or identified wastes.

1)

The permittee is authorized to continue to manage wastes listed
or identified as hazardous under 35 I11. Adm. Code 721 if the
permittee:

A) Was in existence as a hazardous waste facility with respect
to the newly listed or characterized waste on the effective
date of the final rule Tisting or identifying the waste;
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B) Submits a Class 1 modification request on or before the
date on which the waste becomes subject to the new
requirements;

€) Is in compliance with the standards of 35 111. Adm. Code
724,
D) In the case of Classes 2 and 3 modifications, also submits

a complete permit modification request within 180 days
after the effective date of the rule listing or identifying
the waste; and

E) 1In the case of land disposal units, certifies that such
unit is in compliance with all applicable 35 I11. Adm. Code
724 groundwater monitoring and financial responsibility
requirements on the date 12 months after the effective date
of the rule identifying or listing the waste as
hazardous. If the owner or operator fails to clarify
compliance with these requirements, the owner or operator
loses authority to operate under this Section.

2) New wastes or units added to a facility's permit under this
subsection do not constitute expansions for the purpose of the
25 percent capacity expansion limit for Class 2 modifications.

Permit modification list. The Agency shall maintain a list of all
approved permit modifications and shall publish a notice once a year

in a State-wide newspaper that an updated list is available for
review,

BOARD NOTE: Derived from 40 CFR 270.42(d) through (h), as amended at
53 Fed. Reg. 37934, September 28, 1988,

Added at 13 111. Reg. , effective )

Section 703.281 Class 1 Modifications

a)

Except as provided in subsection (a){2), the permittee may put into
effect Class 1 modifications listed in Appendix A under the following

conditions:

1) The permittee shall notify the Agency concerning the
modification by certified mail or other means that establish
proof of delivery within 7 calendar days after the change is put
into effect. This notice must specify the changes being made to

permit conditions or supporting documents referenced by the
permit and must explain why they are necessary. Along with the
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notice, the permittee shall provide the applicable information

required by Section 703.181 through 703.185, 703.201 through
703.207, 703.221 through 703.225 and 703.230.

2) The permittee shall send a notice of the modification to all
persons on the facility mailing list, maintained by the Agency
in accordance with 35 I11. Adm. Code 705.163(a)(4), and the
appropriate units of State and local government, as specified in
35 111. Adm. Code 705.163(a)(5). This notification must be made
within 90 calendar days after the change is put into effect.

For the Class 1 modifications that require prior Agency
approval, the notification must be made within 90 calendar days
after the Agency approves the reguest.

3) Any person may request the Agency to review, and the Agency
shall for cause reject, any Class 1 modification. The Agency
shall inform the permittee by certified mail that a Class 1
modification has been rejected, explaining the reasons for the
rejection. If a Class 1 modification has been rejected, the
permittee shall comply with the original permit conditions.

Class 1 permit modifications identified in Appendix A by an asterisk
shall be made only with the prior writien approval of the Agency.

For & Class 1 permit modification, the permittee may elect to follow
the procedures in Section 703.282 for Class 2 modifications instead
of the Class 1 procedures. The permittee shall inform the Agency of
this decision in the notice required in Section 703.282(b)(1).

BOARD NOTE: Derived from 40 CFR 270.42(a), as amended at 53 Fed.
Reg. 37934, September 28, 1988.

Added at 13 I11. Reg. , effective )

Section 703.282 Class 2 Modifications

a)

For Class 2 modifications, listed in Appendix A, the permittee shall
submit a modification request to the Agency which:

1) Describes the exact change to be made to the permit conditions
and supporting documents referenced by the permit;

2) ldentifies that the modification is a Class 2 modification;

3} Explains why the modification is needed; and

4) Provides the applicable information required by Section 703.181

through 703.185, 703.201 through 703.207, 703.221 through
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703.225 and 703.230.

The permittee shall send a notice of the modification request to all
persons on the facility mailing list maintained by the Agency and to
the appropriate units of State and local government as specified in
35 I11. Adm. Code 705.163(a)(5) and shall publish this notice in a
newspaper of general circulation in the County in which the facility
is located. This notice must be mailed and published within 7 days
before or after the date of submission of the modification request,
and the permittee shall provide to the Agency evidence of the mailing
and publication. The notice must include:

1)  Announcement of a 60-day comment period, in accordance with

subsection (e), and the name and address of an Agency contact to
whom comments must be sent;

2)  Announcement of the date, time and place for a public meeting
held in accordance with subsection (d};

3) Name and telephone number of the permittee's contact person;

4) Name and telephone number of an Agency contact person;

2)

Locations where copies of the modification request and any
supporting documents can be viewed and copied; and

b.]

6) The following statement; "The permittee's compliance history
during the 1ife of the permit being modified is available from
the Agency contact person.'

The permittee shall place a copy of the permit modification request
and supporting documents in a location accessible to the public in
the vicinity of the permitted facility.

The permittee shall hold a public meeting no earlier than 15 days
after the publication of the notice required in subsection (b) and no
later than 15 days before the close of the 60-day comment period.

The meeting must be held to the extent practicable in the County in
which the permitted facility is located.

The public must be provided 60 days to comment on the modification
request. The comment period begins on the date the permittee
publishes the notice in the local newspaper. Comments must be
submitted to the Agency contact identified in the public notice.

Agency decision.

1) No later than 90 days after receipt of the notification request,
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the Agency shall:

A)

e =

Approve the modification request, with or without changes,
and modify the permit accordingly;

Deny the request;

Determine that the modification request must follow the
procedures in Section 703.283 for Class 3 modifications for
the following reason:

i) There is significant public concern about the proposed
modification; or

ii) The complex nature of the change requires the more
extensive procedures of Class 3.

Approve the request, with or without changes, as a

temporary authorization having a term of up to 180 days ,
or

Notify the permittee that the Agency will decide on the
request within the next 30 days.

If the Agency notifies the permittee'of.a 30-day extension for a

decision, the Agency shall, no Tater than 120 days after receipt

of the modification request:

A)

e =

D)

Approve the modification request, with or without changes,
and modify the permit accordingly;

Deny the request;

Determine that the modification request must follow the

procedures in Section 703.283 for Class 3 modifications for
the following reason:

i) There is significant public concern about the proposed
modification; or

ii) The complex nature of the change requires the more
extensive procedures of (lass 3.

Approve the request, with or without changes, as a
temporary authorization having a term of up to 180 days.

If the Agency fails to make one of the decisions specified in

subsection (f)({2) by the 120th day after receipt of the
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modification request, the permittee is automatically authorized
to conduct the activities described in the modification request
for up to 180 days, without formal Agency action. The
authorized activities must be conducted as described in the
permit modification request and must be in compliance with all
appropriate standards of 35 I11. Adm. Code 724. If the Agency
approves, with or without changes, or denies the modification
request during the term of the temporary or automatic
authorization provided for in subsections {f)(1), (2) or (3),
such action cancels the temporary or automatic authorization.

Notification by permittee.

A) In the case of an automatic authorization under subsection
(f)(3), or a temporary authorization under subsection
(f)(1)(D) or (f)(2)(D), if the Agency has not made a final
approval or denial of the modification request by the date
50 days prior to the end of the temporary or automatic
authorization, the permittee shall, within seven days after
that time, send a notification to persons on the facility
mailing list, and make a reasonable effort to notify other
persons who submitted written comments on the modification
request, that:

i) The permittee has been authorized temporarily to
conduct the activities described in the permit
modification request, and

ii) Unless the Agency acts to give final approval or
denial of the request by the end of the authorization
period, the permittee will receive authorization to
conduct such activities for the life of the permit.

B) If the owner or operator fails to notify the public by the
date specified in subsection (f)(4)(A), the effective date
of the permanent authorization will be deferred until 50
days after the owner or operator notifies the public.

Except as provided in subsection (f){(7), if the Agency does not
finally approve or deny a modification request before the end of
the automatic or temporary authorization period or reclassify
the modification as a Class 3 modification, the permittee is
authorized to conduct the activities described in the permit
modification request for the 1ife of the permit unless modified
later under Section 703.270 or Section 703.280. The activities
authorized under this subsection must be conducted as described
in the permit modification request and must be in compliance
with all appropriate standards of 35 [11. Adm. Code 724.
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6) In making a decision to approve or deny a modification request,
including a decision to issue a temporary authorization or to
reclassify a modification as a Class 3, the Agency shall
consider all written comments submitted to the Agency during the
public comment period and shall respond in writing to all
significant comments in the Agency's decision.

7) With the written consent of the permittee, the Agency may extend
indefinitely or for a specified period the time periods for
final approval or denial of a modification request or for
reclassifying a modification as a Class 3.

The Agency shall deny or change the terms of a Class 2 permit

modification request under subsection (f)(1) through (f){3) for the
following reasons:

The modification request is incomplete;

1)

2) The requested modification does not comply with the appropriate
requirements of 35 111. Adm. Code 724 or other applicable
reugirements; or

3) The conditions of the modification fail to protect human health
and the environment.

The permittee may perform any construction associated with a Class 2
permit modification request beginning 60 days after the submission of
the request unless the Agency establishes a later date for commencing
construction and informs the permittee in writing before day 60.

BOARD NOTE: Derived from 40 CFR 270.42(b), as amended at 53 Fed.
Reg. 37934, September 28, 1938.

Added at 13 I11. Regq. , effective )

Section 703.283 Class 3 Modifications

a)

For Class 3 modifications, listed in Appendix A, the permittee shall
submit a modification request to the Agency which:

1) Describes the exact change to be made to the permit conditions
and supporting documents referenced by the permit;

2) Identifies that the modification is a Class 2 modification;

3) Explains why the modification is needed; and
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4) Provides the applicable information required by Section 703.181

through 703.185, 703.201 through 703.207, 703.221 through
703.225 and 703.230.

The permittee shall send a notice of the modification request to all
persons on the facility mailing list maintained by the Agency and to
the appropriate units of State and local government as specified in
35 I11. Adm. Code 705.163(a)(5) and shall publish this notice in a
newspaper of general circulation in the County in which the facility
is located. This notice must be mailed and published within 7 days
before or after the date of submission of the modification request,
and the permittee shall provide to the Agency evidence of the mailing
and publication. The notice must include:

1) Announcement of a 60-day comment period, in accordance with
subsection (e), and the name and address of an Agency contact to
whom comments must be sent;

2)  Announcement of the date, time and place for a public meeting
held in accordance with subsection (d);

3) Name and telephone number of the permittee's contact person;

Name and telephone number of an Agency contact person;

a)
5) Locations where copies of the modification request and any
supporting documents can be viewed and copied; and

6) The following statement; "The permittee's compliance history

during tne Tife of ine perwit being modified 1s availabie frou
the Agency contact person.”

The permittee shall place a copy of the permit modification request
and supporting documents in a location accessible to the public in
the vicinity of the permitted facility.

The permittee shall hold a public meeting no earlier than 15 days
after the publication of the notice required in subsection {b) and no
tater than 15 days before the close of the 60-day comment period.

Tne meeting must be held to the extent practicable in the vicinity of
the permitted facility.

The public shall be provided 60 days to comment on the modiTication
request. The comment period will begin on the date the permittee
publishes the notice in the local newspaper. Comments must be
submitted to the Agency contact identified in the public notice.

After the conclusion of the 60-day comment period, the Agency shall
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grant or deny the permit modification request according to the permit
modification procedures of 35 I11. Adm. Code 705. 1In addition, the
Agency shall consider and respond to all significant writien comments
received during the 60-day comment period.

BOARD NOTE: Derived from 40 CFR 270.42(c), as amended at 53 Fed.
Reg. 37934, September 28, 1988.

Added at 13 I11. Reg. , effective )

Section 703.Appendix A Classification of Permit Modifications

Class Modifications
A.  General Permit Provisions

1 1. Administrative and informational changes.

1 2. Correction of typographical errors.

1 3. Eguipment replacement or upgrading with functionally equivalent
components (e.g., pipes, valves, pumps, conveyors, controls).

4. Changes in the frequency of or procedures for monitoring,

reporting, sampling or maintenance activities by the permittee:

1 a. To provide for more frequent monitoring, reporting or

maintenance.
2 b.  Other changes.
5. Schedule of compliance:
1* a. Changes in interim compliance dates, with prior approval of
the Agency.

3 b. Extension of final compliance date.

1* 6. Changes in expiration date 